
Curriculum Vitae

Keith  McMillan   
Chartered 

Construction  Manager        

  Commercial Consultant  
  Contracts Management

        Interim Management

                Claims Handling
                 Project  Director  
                    Expert Witness

specialising in utilities installation
Below are firstly the various assignments undertaken by myself;

Llead consultant for McMillan Associates from 1990 to the present day, followed by a resumé of the work undertaken for Scott Wilson Business Consultancy, for which McMillan Associates provided the complete commercial/contract support from 2003 untill its takeover by URS. Not listed is the many smaller contracts, expert witness, dispute resolution, claims preparation/defence roles undertaken by McMillan Associates, which continues to date.
McMillan Associates

1990/4 & 1996/7 Channel Tunnel Project

Senior commercial manager for contractor, Trans Manche Link.

Team leader for design, procurement and final account phases of all M&E contracts in UK and France. Similar role for construction, installation and commissioning phases in UK, total value of five major and numerous minor contracts, £500 milion+ (1994 prices). Bi-lingual Arbitrations in UK/France with instantaneous bi-lingual cross examination.
Subsequently asked to re-join as one of the 4 person  team charged with negotiating final settlement of £billion+ dispute with the Client. Specific additional  responsibility for resolution of  long running disputes on three very high value Rolling Stock subcontracts approaching litigation.

1994/6 & 1997/2000 Railtrack/Network Rail 

First Commercial, Procurement and Contracts Head of MPD South. 
Head of a large staff of long serving, technically focused employees and newly introduced commercial consultants. Tasked with achieving integration of the two disparate philosophies through the introduction of a commercial perspective. Installation of a competitive procurement strategy, stringent cost management and accurate end cost forecasting. Development of a corporate contracting and procurement strategy and supply chain management. Oversaw all commercial elements of due diligence phase in preparation for floatation.
Asked to rejoin Railktrack as a Senior Commercial Manager for the WCRM Phase 2 upgrade programme, at Euston and Birmingham. Overseeing commercial teams and specialist JVs on a range of extremely large, technically demanding P-way, lineside cabling and signalling contracts. 

1998/9 MIDER Oil Refinery, Germany
International Claims Team
Claims preparation, submission and negotiation for major UK engineering subcontractor undertaking pipe work contracts on the redevelopment and modernisation of former East German refinery, south of Leipzig.

2000 -2001  Flexer Construction. 
Commercial/Construction Director

Construction director for rapidly expanding specialisit utilities installation contractor. Introduction of orthodox construction office systems with structured contract approach and procurement policy, with installation quality and output responsibilities. Projects ranged from residential installations in larger towns across the SW to national linkage between landings in Cornwall and communication centres at Bristol and London.
2001/2 Bechtel
Project Manager
Lead Contract Administrator in UK with overall responsibility for all commercial and contractual elements of two long distance fibre optic contracts, including street works in Central London. Transferred to Warrington for German leg (over 2,200km) of the same programme. Duties included Rights of Way (RoW) negotiations, subcontract formulation and selection, local authority liaison. Short term interim management role as head of Paris telecoms office. Moved to Essen as Project Manager for large relay stations at Bremen, Dortmund and Koln. Specifically tasked to manage underperforming contractors to achieve on-time completion of severely delayed installations. Special responsibility for negotiating  settlement of RoW disputes, siting of large plant and generally liaising with Local Authorities to overcome outstanding contractual disputes. 


CorporateActivities

Founder - lead consultant

      McMillan Associates
Chartered Construction Consultants

‘A niche consultancy serving 

        a global market’
www.mcmillanassociates.co.uk


R
2002/3 British Transport Police 
Intermittent assignments to develop  Business Cases for additional development funding for numerous projects, nation wide. Preparation and submission of the prepared cases. Lead consultant supervising team of     M A colleagues. Our work was acknowledged by a Letter of appreciation and thanks from the Chief Constable.

2009 to Current;  Major Contract Procurement, Contractor Claims, 
Due Diligence, Merger & Acquisition Support, including inter alia:-
Various commissions on different aspects of the Crossrail project, including evaluation of alternative access/transfer tunnel options and changed facilities with revised drainage layout.  
Pre-contract assessments of contracts and risks on behalf of Authorities for extension to Italian underground line.  Commercial and contractual due diligence in connection with Government and private infrastructure sales. Preparation and submission of contractual and insurance related claims. Defence of claims for  regional / national contractors and subcontractors. Expert Reports, as Single and Joint Expert Witness on disputes including; construction, surfacing contracts, underpinning and contract revocation. 
2015  Morvan Park

Acting in a dispute between the developers and a private owner who had installed an additional surface water manhole in a site road in order to relieve occasional flooding. Requiring examination of adequacy of drainage system, siting of gullies, soakaways etc.
2015/16/17 Government sale of Eurostar stake. 
Resale of privately owned stakes in Freightliner and HS1 having had involvement with initial offerings

Examination of proposed terms of agreements in order to produce Reports on possible interpretations of clauses and their financial implications.

Attending extensive questioning sessions by would be investors.
2003 – 2010  Scott Wilson Business Consultancy. 

 SWBC provided a complete technical advisory service to a variety of clients, including; funders, banks, developers and contractors. Providing commercial and contractual support for all of SWBC’s ports, infrastructure and commercial projects World wide, including many very large scale PPP/PFI contracts. Undertook client liaison duties and provided an overall commercial presence. Supported as necessary by M A colleagues.
Principle projects I was involved with during this period included.

Tube Lines PPP 2002/8

For several years I headed the team undertaking the monitoring of what was then, the World’s largest PPP contract. Initially overseeing, examing and reviewing the  letting of several very high value contracts between the JV and its preferred subcontractors. Including detailed examination of proposed contract terms in order to establish compliance with the main contract, requiring close liaison with funders and leading City law firms. Also reviewing each subcontractor’s technical and commercial standing to establish compliance with procurement specifics and acceptability to the funders.  Developed into ongoing monitoring of all of the franchise.                                                                                                                                                                                                                                                                                                                                                                            
In addition, introduction of detailed KPI analysis and other standard monitoring tools, with responsibility for reporting on Health and Safety, HR and environmental compliance. Throughout this period there were considerable claims and counter claims, referrals to adjudication and general discord between the contracting parties, placing additional burden on the team. Quarterly reports were submitted to the funding banks, detailing progress achieved and critiquing forecasts, highlighting any specific concerns by providing regular analysis of the business performance and subcontract management. Forensic investigation of contentious matters, both stand alone and larger more fundamental corporate issues, often resulting in referrals to the courts. 

Personal  Information

Family Status
One son

Contacts

07770 575 170

keith@mcmillanassociates.co.uk
+44 (0) 1326 212 242
0207 3075655

Corpoate Commitments
202004/5 
Angola Oil Facilities Extension,  Gdansk Container Terminal Commercial  input to technical teams examining proposals for extension to tanker berthing facilities at Luanda. Reviewing on behalf of lead funding bank construction, crainage, infrastructure contracts. 

04/5 Bangalore, Hyderabad, Mumbai and Dalaman Airports 

Review and detailed comment on Concession, Contract Documents,   Co-operation Undertakings  and Statutory Authority Agreements. With particular requirement to examine the effect of integrating local management systems and methodologies with those of European Airport Consultancies international contract provisions, together with compliance with the Equator procurement principles.

2006 Palm Jumeirah Monorail, Dubai
Preparation, writing and negotiation of totally new, project specific, 30 years O&M contract for Japanese client under substantial subcontractor influence. The client demanded the contract be written in a FIDIC format, to meet the specific requirements  of the Authorities.
2005/7  C-Vehicles – Military Support Equipment
Due diligence on behalf of banks during bid and negotiation periods with monthly on-going monitoring of application of contract terms and requirements, including regular visits to military bases and manufacturers.

2006Freightliner sale  and   2015 As McMillan Associates not Scott Wilson
Due diligence on behalf of prospective purchaser,  incorporating visits to O&M facilties, stock reconcilliation and  interviewing management teams. Examination of all contracts and audit of commercial liabilities,  carried out under a strict commercially sensitive security regime.

2006/7 Edinburgh Tram 
Installed for short term intensive, in depth examination of proposed contracting strategy, procurement procedures and proposed contracts for the main P way, street workds and rolling stock supply contracts. Member of Transport Initiative  Edinburgh (tie) Procurement Board, interrogating proposed strategies and selection methodologies. Produced a detailed Report on findings for submission to Transport Scotland, with interogation by Parliamentary representatives.       
2007 High Speed Link 1

Provided critique of commercial and contractual requirements for the funders supporting a bid for the new franchise. 
2007/9 Diabolo Project PPP , Brussels, 
Tender process review, providing commercial guidance for introduction of high speed link, between central station and airport, on what was the first PPP contract in Belgium. Post tender monitoring of construction phase. 

2008 M25 Widening
Commercial, contracts and risk review for  funding banks of the bidding process for widening of northern lengths of M25, at JV’s office.
2008 Pakistan, Centaurus Centre Islamabad,  Financial Towers Karachi
In Country review of project management and labour resourcing by Chinese contractor. Examination of commercial and financial viability of Centaurus Development, incorporating extensive shopping mall, 200+ apartments and Hilton Hotel. Early stage review of procurement proposals for major city centre development, the Karachi Financial Towers project.
2008 Gerrards Cross Tunnel

Took over as Design Director on award winning project for delivery of re-engineered, previously failed tunnel, over operational station, including  construction of a major supermarket on the completed tunnel. Duties centred on integration of on-time delivery of design information with the programme demands of the contractor.
Continuing provision of contract and commercial consultancy to leading engineering consultants, local solicitors and contractors.
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Specialist experience


Team Leader


Commercial Management


Ris


k Analysis and Mitigation


Property Administration


Contracts Analysis


Project  Direction


Claims Handling


Expert Witness (Single & Joint)








Contracts Experience


FIDIC


NEC


JCT


I.ChemE





PPP/PFI under SoPC4 guidelines


Qualifications


Fellow Faculty of the Built Environment


Member Chartered Institute of Building


Accredited Adjudicator





Formerly


Fellow Royal Institution of Chartered Surveyors     &


Associate Chartered Institute of Arbitrators


Technical contributor for radio interviews





Spheres of Activity, 





Managing a niche consultancy providing inception to completion 


commercial, procurement and


contractual consultancy, 


based on 40 years experience in roles ranging from hands-on site 


management to the board room.





Extensive dispute resolution 


experience includes; serving as adjudicator, cross section of claims evaluation,  UK and international arbitrations, legal team support, attendance, submissions and cross examination at Courts. 





Working knowledge of most 


current standard forms. Participation


 in numerous major PPP/PFI projects, 


provides an understanding  of 


bespoke contracts under SoPC4. 





Experience interpreting,  amending, negotiating and writing contracts, comprehensive history of forensic examination of  contract conditions.





Leading team of colleagues when required on complex projects.








Recent and Current Commissions





    Middle East & E Europe Arbitrations


       Claims Resolution for Contractors


         Merger and Acquisition Support


European Heavy and Light Rail


 Insurance Claims Disputes 


Expert Witness                                                   























Memberships


Local Sports and Tennis Club


Secretary of Local Sailing Club











Interests


Jogging/Charity Fun Runs


Motor Cycling


Photography


Swimming


Travel


Tennis


Skiing











Languages





German


Reasonable spoken


Basic reading





French


Basic spoken


Basic reading




















